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TO: MEMBERS, FORMATION COMMISSION 
 
FROM: DAVID CHURCH, EXECUTIVE OFFICER  
 MIKE PRATER, SENIOR ANALYST  
 
DATE: JANUARY 18, 2018 
 
SUBJECT: ACTIVATION OF WEED ABATEMENT POWER FOR 
THE SAN SIMEON COMMUNITY SERVICES DISTRICT 
(RECOMMEND CONDITIONAL APPROVAL - FILE 1-E-17) 

 
Recommendation. It is respectfully recommended that the 
Commission activate the weed abatement power for the San Simeon 
Community Services District with the following condition:  
 
1) The SSCSD shall adopt rules and regulations pertaining to weed 
abatement within the District. Upon adoption of such rules and 
regulations, the SSCSD shall be the authorized local agency to 
provide weed abatement services within the District’s boundary. 
 
Discussion.  This is a request by the 
San Simeon Community Services District 
(SSCSD) to activate the weed abatement 
power. The authority to conduct weed 
abatement currently resides with CalFire 
under Public Resources Code 4291, 
which is limited to improved parcels only.  
There is no County-wide weed 
abatement ordinance that would allow 
the clearing of vacant lots. 
 
On November 8, 2017, the Board of Directors of the San Simeon 
Community Services District (SSCSD) adopted a resolution of 
application requesting LAFCO to activate weed abatement as an 
active power.  When the District was formed in 1961, the provision of 
weed abatement was not authorized by the Commission. This was 
documented in previously completed Sphere of Influence Updates 
and Municipal Service Reviews. The District currently has the 
authority to provide road maintenance, water, sewer, and street 
lighting services for its residents.    
 
Any district wishing to activate a latent power is required to receive 
LAFCO approval prior to providing the service. The CKH Act also 
requires that the Protest Process be conducted.  
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A vote of the District’s residents is not needed to activate a power, unless the 
Protest Process indicates a vote is required by the registered voters. 
 
A copy of the SSCSD's Resolution of Application is attached for the Commission's 
information. This resolution includes background information (Attachment A) and a 
Plan for Services (Attachment B). The Background Information exhibit addresses 
existing providers of this service; the CSD’s repealed Ordinance, which was found 
to be unenforceable, and the District request to provide this service for vacant lots 
within the service area.  The Plan for Services discusses the costs of service, the 
level and range of services, and the benefits to San Simeon residents.  The 
Principal Act for Community Service Districts provides for weed abatement as a 
power: 
 

Per Section §61100(t) Abate weeds and rubbish pursuant to Part 5 (commencing Section 

14875) of the Health and Safety Code. For that purpose, the board of directors shall be 

deemed to be a “board of supervisors” and district employees shall be deemed to be the 

“persons” designated by Section 14890 of the Health and Safety Code.   

 

Subdivision (t) is based on §61100, and derived from Health & Safety Code 
§13879 for fire protection districts. The San Simeon Community Services District 
would not be the only district with weed abatement powers.  Under the umbrella of 
fire protection, some districts may also initiate a limited weed abatement program.  
The Districts of Avila Beach, Cambria, Los Osos, Oceano, San Miguel, and 
Templeton are authorized to provide fire protection services and therefore could 
also initiate a limited weed abatement program consistent with Health & Safety 
Code §13879.  Heritage Ranch Homeowners Association provides weed 
abatement for that community.  However, this will be the first weed abatement 
power that LAFCO has been requested to activate. 
 
Weed abatement would be provided in a limited form by the District staff.  
Annually, the staff would tour the District service area to identify those properties 
where the vegetation has grown to a level considered unsafe for fire prevention. 
When a property is determined to have reached this condition, District staff notifies 
the property owner. If the property owner does not address the problem in the time 
frame specified in the letter, abatement would be provided by the District after 
which costs will be submitted to the County for collection on the owner’s property 
tax bill. 
 
Summary - 56824.10 - 56824.14.  The CKH Act directs that the Commission 
consider the following key information in reviewing a request to activate a new or 
additional function/class of service: 
 

1) Whether the special district will have sufficient revenues to carry out 
the proposed new or different functions of class of services; 
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2) Whether another local agency already provides substantially similar 

services or facilities to the territory where the District proposes to 
exercise that latent power; 

 
3) The Plan for Services to provide a new or different function or class 

of services. 
 
With the exception of the County of San Luis Obispo, there is no other agency that 
can provide this service.  In addition, the area is not included within the sphere of 
influence of any other city or special district that currently provide this service. The 
Plan for Services indicates the costs will be the responsibility of the landowners 
who fail to clear their parcels in accordance with the District’s abatement 
requirements. It should also be noted the San Simeon Community Services 
District staff has experience in managing such programs. 
 
Plan for Services.  Attachment B includes the Plan for Services provided by the 
District.  Government Code section 56824.12 states the Plan for Services should 
include the following: 
 

1. Total estimated cost to provide the new or different function or class of 
services. 
 
The Plan for Services indicates there are approximately 22 vacant parcels 
that require the District to determine the condition of the property.  Based 
on past implementation of weed abatement services the District estimates 
the costs each year would be under $750.  There would be no increase in 
fees charged to owners of improved parcels or of vacant unimproved 
parcels.  The vacant parcel landowners will be solely responsible for all 
costs associated with the abatement of their parcels.  The SSCSD will 
assess an administration fee of $100, if necessary, for enforcement 
purposes. 
 

2. Estimated cost of the new or different function or class of services to 
customers within the District's boundaries. 
 
The vacant parcel landowners will be solely responsible for all costs 
associated with the abatement of their parcels.  The cost on average is 
approximately $200 for the District to hire a contractor.  The SSCSD will 
assess an administration fee of $100 as required.  This fee will be used to 
support the cost of reimbursing the contractor for the work performed and to 
reimburse the general fund for the cost of administration to perform this 
service.  Generally, the landowners’ cost would be less if they hire directly 
or resolve the abatement on their own.  This is most often how an 
abatement problem is resolved. 
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3. Identification of existing providers, if any and the potential fiscal impact to 

the customers of those existing providers. 
 
There are no existing weed abatement providers for vacant parcels.  
CalFire currently implements weed abatement on improved parcels only.  
Weed abatement power would be given to the San Simeon Community 
Services District for the entire district boundary and they can coordinate 
services with CalFire. 
 

4. Summary of whether the new or different function or class of services will 
be within all or part of the jurisdictional boundaries. 
 
The activation of the weed abatement power would follow the current 
service boundaries of the District. The District has identified 22 vacant 
unimproved parcels that would be subject to the weed abatement.  LAFCO 
is recommending the weed abatement power be authorized for the entire 
service area boundary.  This would allow the District to adopt an ordinance 
that specifically identifies the vacant parcels.  If, in the future, additional 
abatement services are needed, the District can adopt rules to address 
these needs without having to seek LAFCO’s approval. 
 

5. A plan for financing the establishment of the new or different function or 
class of services. 
 
The San Simeon Community Services District maintains a sufficient cash 
reserve to create and implement a weed abatement program.  The costs 
each year would be under $750.  Cash reserves are available to maintain 
the program.  The vacant parcel landowners will be solely responsible for all 
costs associated with the abatement of their parcels.  If the District is 
required to hire a contractor the costs will be submitted to the County for 
collection on the owner’s property tax bill. 
 

6. Alternatives for the establishment of the new or different function or class of 
services. 

 
The County would need to adopt an Ordinance and provide this service.   

 
LAFCO Factors Government Code 56668.  Government Code Section 56668 
identifies a number of factors that are to be considered by LAFCO in reviewing a 
proposal. These factors are addressed in Attachment C of this Staff Report. Each 
factor is listed and a Staff Response is provided for LAFCO‘s consideration. The 
factors are intended to provide the Commission with information about certain 
topics that are often relevant to a change in organization.  The factors include 
information on: 
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 Population and Land Use  Need for Services  Impact on Adjacent Areas 

 Commission Policies  Agricultural Lands  Definite Boundaries 

 Consistency with General 
Plans and Reg.  

 Sphere of Influence  Other Agency Comments 

 Ability to provide services 
 Availability of water 

supplies 
 Housing  

 Comments from 
landowner, voters or 
residents 

 Existing information about 
existing land use 

 Environmental Justice 

 
Other Agencies  
 
County Planning Department Comments:  The County Department of Planning 
and Building supports the activation of weed abatement power.    
 
CalFire:  CalFire indicates there are no significant concerns regarding this 
proposal. 
 
Air Pollution Control District (APCD):  The APCD did not comment regarding 
this proposal.  
 
County Public Works Comments:  The County Department of Public Works 
indicates there are no significant concerns regarding this proposal. 
 

Environmental Determination. The purpose of the environmental review process is to 
provide information about the environmental effects of the actions and decisions made 
by LAFCO and to comply with the California Environmental Quality Act (CEQA). In this 
case it has been found to be exempt from CEQA under General Rule Exemption under 
CEQA Regulation Section 15061(b)(3) of the State Guidelines (Attachment D).  The 
activity is covered by the general rule that CEQA applies only to projects which have the 
potential for causing a significant effect on the environment. Where it can be seen with 
certainty that there is no possibility that the activity in question may have a significant 
effect on the environment, the activity is not subject to CEQA. There are no land use 
changes or environmental impacts created because landowners either abate their 
property currently each year, or the weed abatement program would authorize the 
District to perform the service.  The same services have been provided to the 
community. 
 
Public Noticing. A 21-day public notice was sent to the required affected agencies and 
interested parties. A 21-day Notice of Hearing and public review period was published in 
a newspaper of general distribution (The Tribune) as required by the CKH Act.  Notice 
was also mailed directly to landowners.  LAFCO staff has also coordinated with District 
representatives regarding the activation process.  The documents were also mailed 
directly to the District, interested parties and agencies. The documents are also 
available at the San Luis Obispo LAFCO website, www.slolafco.com. 
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Protest Process. If the activation of weed abatement power is approved by LAFCO, 
then the registered voters and landowners in the area would be notified about LAFCO’s 
decision and when a Conducting Authority Hearing (Protest Hearing) would be held. 
The change of organization shall be approved if less than 25% of the registered voters 
or property owners file written protests.  Section 57075 states if the protests are 
between 25% but less than 50% of the registered voters in the area the change of 
organization will be subject to a vote of the registered voters within the area.  If 50% or 
more of the registered voters file a written protest the action is terminated.  If at least 
25% of the property owners who own at least 25% of the assessed value of land 
protest, then change of organization shall be subject to a vote of the registered voters. 
The CKH Act provides specific guidance regarding noticing and holding the protest 
hearing.  As allowed under CKH Act and local policies, the Commission has delegated 
the completion of the Protest Process to the Executive Officer. 
 
Conclusion. The activation of the weed abatement power for the San Simeon 
Community Services District requires approval by LAFCO prior to providing the service. 
The District wishes to exercise the latent power and has provided a Resolution of 
Application and a feasible Plan for Services that indicates a sufficient revenue source to 
carry out the added power. The recommendation is to activate the weed abatement 
power for the entire San Simeon Community Services District boundary with a condition 
to adopt rules and regulations. 
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Attachment A 

San Simeon CSD  

Resolution of Application 
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Attachment B 

San Simeon CSD 

Plan for Services 
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Attachment C 

LAFCO Factors GC 56668 
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Attachment C 
 

LAFCO Proposal Review Factors - Government Code 56668 

Activation of Weed Abatement Power for San Simeon CSD 1-E-17 

The Cortese-Knox Hertzberg Act requires that the following factors be 
considered by LAFCO in its decision making process. No one factor is to be 
considered more highly then another; however one factor may be more important 
depending on the circumstances of a proposal. These factors are to be 
“considered” by the Commission and weighed and balanced in the decision-
making process. 

 
Factor (a) Population and population density; land area and land use; per 

capita assessed valuation; topography, natural boundaries, and 
drainage basins; proximity to other populated areas; the likelihood 
of significant growth in the area, and in adjacent incorporated and 
unincorporated areas, during the next 10 years. 

 
Response.  The service area of the San Simeon Community Service District will 
not change.  The proposal request is for activation of the weed abatement power 
to the District.  The District provided this service under Ordinance No.93 which 
has been determined to be unenforceable and since repealed.  Activation of the 
weed abatement power would allow the district to adopt a new ordinance to 
provide this service within the San Simeon Community Services District service 
area. San Simeon has a population of less than 500 people.  The District has 
identified 22 vacant parcels that are monitored for abatement services. 
 
Factor (b) The need for organized community services, the present cost and 

adequacy of governmental services and controls in the area, 
probable future needs for those services and controls, probable 
effect of the proposed incorporation, formation, annexation, or 
exclusion and alternative courses of action on the cost and 
adequacy of services and controls in the area and adjacent areas. 
 

Response. There is no County-wide weed abatement ordinance that would allow 
the clearing of vacant lots.  The authority to conduct weed abatement currently 
resides with CalFire under Public Resources Code 4291, which is limited to 
improved parcels only.  The CSD repealed an Ordinance that once provided this 
service, which was found to be unenforceable.  Based on past implementation of 
weed abatement services the District estimates the costs each year would be 
under $750.  There will be no increase in fees charged to owners of improved 
parcels or of vacant unimproved parcels.  The vacant parcel landowners will be 
solely responsible for all costs associated with the abatement of their parcels.  
The SSCSD will access an administration fee of $100 if services are rendered. 
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Factor (c) The effect of the proposed action and of alternative actions, on 
adjacent areas, on mutual social and economic interests, and on 
the local governmental structure of the county.  

 
Response. The past services provided by the San Simeon Community Services 
District would be continued under a similar ordinance with the approval of the 
weed abatement power.  The District would be responsible for providing services 
to the entire service area.  The Ordinance would pertain to the vacant 
unimproved parcels only at this time.    
  
Factor (d) The conformity of both the proposal and its anticipated effects with 

both the adopted commission policies on providing planned, 
orderly, efficient patterns of urban development, and the policies 
and priorities set forth in Section 56377. 

 
Response. The SSCSD boundaries would not change with this proposal.  The 
District was planned with the level of urban development that exists today.    The 
following is the Cortese-Knox-Hertzberg Act determination needed for activating 
a latent power and a brief analysis of the proposal under the requirement: 
 

56824.14. (a) Whether another local agency already provides substantially 
similar services or facilities to the territory where the district proposes to 
exercise that latent power.  
 
Analysis. With the exception of the County of San Luis Obispo, there is no 
other agency that can provide this service.  The County would need to adopt 
an Ordinance and provide this service. In addition, the area is not included 
within the sphere of influence of any other city or special district that currently 
provide this service. 

 
Factor (e) The definiteness and certainty of the boundaries of the territory, the 

nonconformance of proposed boundaries with lines of assessment 
or ownership, the creation of islands or corridors of unincorporated 
territory, and other similar matters affecting the proposed 
boundaries. 

 
Response. The SSCSD boundary follows lines of assessment and does not 
create an island or corridor of unincorporated territory. The activation of weed 
abatement power would include the entire District boundary. 
 
Factor (f) Consistency with City or County General and Specific Plans.  
 
Response. The County General Plan supports the provision of these services. 
 
Factor (g) The Sphere of Influence of any local agency which may be 

applicable to the proposal being reviewed.  
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Response. The Sphere of Influence for the District was adopted under the 
SOI/MSR Update adopted in 2014. No other Sphere of Influence is affected by 
this action. 
 
Factor (h) The comments of any affected local agency or other public agency. 
  
Response. Comments regarding this proposal are addressed in the Staff Report.  
 
Factor (i) The ability of the newly formed or receiving entity to provide the 

services which are the subject of the application to the area, 
including the sufficiency of revenues for those services following 
the proposed boundary change.   

 
Response. The District is capable of providing weed abatement services to the 
area landowners.  The vacant parcel landowners will be solely responsible for all 
costs associated with the abatement of their parcels.  If the District is required to 
hire a contractor the costs will be submitted to the County for collection on the 
owner’s property tax bill.  The SSCSD maintains a sufficient cash reserve to 
create and implement a weed abatement program.  The costs each year would 
be under $750.  Cash reserves are available to maintain the program. 
 
Factor (j) Timely availability of water supplies adequate for projected needs 

as specified in Section 65352.5.  
 
Response. The activating of power is for weed abatement services.  
 
Factor (k) The extent to which the proposal will affect a city or cities and the 

county in achieving their respective fair shares of the regional 
housing needs as determined by the appropriate council of 
governments consistent with Article 10.6 (commencing with Section 
65580) of Chapter 3 of Division 1 of Title 7. 

 
Response. The activating of power is for weed abatement services. No new 
housing is proposed. 
 
Factor (m) Any information or comments from the landowner or owners. 
 
Response. The activation of the weed abatement power is a request from the 
San Simeon Community Service District Board of Directors. The Board held 
several public meetings on the topic of activating weed abatement power.  Both 
the District and LAFCO hearings have been properly noticed. 
 
Factor (n) Any information relating to existing land use designations. 
 
Response. The existing land use would not change. 
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Factor (o) Environmental Justice. The extent to which the proposal will 

promote environmental justice. As used in this subdivision, 
"environmental justice" means the fair treatment of people of all 
races, cultures, and incomes with respect to the location of public 
facilities and the provision of public services. 

 
Response. The weed abatement service would apply to all landowners within 
the SSCSD boundary.  The District will adopt a new ordinance that specifically 
covers the vacant unimproved parcels.  This proposal does not affect the fair 
treatment of people of all races, cultures and incomes.   

B-1-23



Attachment D 

Comment Letters 
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CEQA Exemption 
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NOTICE OF EXEMPTION 
 

TO: Office of Planning and Research    FROM: San Luis Obispo LAFCO 
1400 Tenth Street, Room 121       1042 Pacific Street  

 Sacramento, CA 95814         San Luis Obispo, CA 93401 
 
 Tommy Gong, County Clerk          CONTACT: David Church, Executive Officer 
 County of San Luis Obispo     (805) 781-5795 
 County Government Center 
 San Luis Obispo, CA 93401 
 
PROJECT TITLE: LAFCO FILE NO. 1-E-17: ACTIVATION OF WEED ABATEMENT POWER FOR 

THE SAN SIMEON COMMUNITY SERVICES DISTRICT 
 

 
Project Location and Description. The San Simeon CSD service area is located along the northern 
coast just off Hwy 1. The service area encompasses approximately 99 acres (231 parcels). The District 
has identified 22 vacant unimproved parcels that would be subject to the weed abatement ordinance. The 
activation of the District’s Weed Abatement power is proposed so that the District could adopt an 
ordinance that would allow the clearing of vacant lots.  The authority to conduct weed abatement currently 
resides with CalFire under Public Resources Code 4291, which is limited to improved parcels only.  There 
is no County-wide weed abatement ordinance that would allow this service. The SSCSD is requesting 
authority to exercise weed abatement powers pursuant to Government Code Section 61100(t). The 
vacant parcel landowners will be solely responsible for all costs associated with the abatement of their 
parcels.  The SSCSD will access an administration fee of $100. 
 
Public Agency Approving Project. The Local Agency Formation Commission (LAFCO) of San Luis 
Obispo County conducted a noticed public hearing on this item on January 18, 2018 at 9:00 a.m. in the 
Board of Supervisors Chambers in San Luis Obispo at the County Government Center. 
 
Environmental Determination.  The purpose of the environmental review process is to provide 
information about the environmental effects of the actions and decisions made by LAFCO and to comply 
with the California Environmental Quality Act (CEQA). In this case it has been found to be exempt from 
CEQA under General Rule Exemption under CEQA Regulation Section 15061(b)(3) of the State 
Guidelines.   
 
Reasons for Exemption.  LAFCO approval of the activation power of weed abatement service does not 
involve, authorize or permit any type of development or construction activity. There are no land use 
changes or environmental impacts created because the weed abatement service has been provided 
under a repealed ordinance by the District before.  Weed abatement would be provided in a limited form 
by the district staff.  Annually, the staff would tour the area to identify those properties where the 
vegetation has grown to a level considered unsafe for fire prevention. When a property is determined to 
have reached this condition, district staff would sends a letter to the property owner. If the property owner 
does not address the problem in the time frame specified in the letter, abatement would be provided by 
the District after which costs will be submitted to the County for collection on the owner’s property tax bill. 
The activity is covered by the general rule that CEQA applies only to projects which have the potential for 
causing a significant effect on the environment. Where it can be seen with certainty that there is no 
possibility that the activity in question may have a significant effect on the environment, the activity is not 
subject to CEQA. There are no land use changes or environmental impacts created.   
 
 
 
 

________________________________   __________________________ 
David Church, LAFCO Executive Officer      Date 
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Draft Resolution 

Approving Weed Abatement Power 

For San Simeon CSD  

  

  

  

  

 

B-1-29



 

 

IN THE LOCAL AGENCY FORMATION COMMISSION 
 

COUNTY OF SAN LUIS OBISPO, STATE OF CALIFORNIA 
 

 Thursday, January 18, 2018 
 
PRESENT:  
 
 
ABSENT:   
 

RESOLUTION NO. 2018-XX 

 
RESOLUTION CONDITIONALLY APPROVING ACTIVATION OF A LATENT POWER 

FOR THE SAN SIMEON COMMUNITY SERVICES DISTRICT 

WEED ABATEMENT 

 
 The following resolution is now offered and read: 

 
WHEREAS, on November 27, 2017, a request to consider activation of latent power of weed 

abatement for the San Simeon Community Services District was filed with this Commission; and 

 
WHEREAS, a Certificate of Filing for this proposal was signed by the Executive Officer on 

December 8, 2017; and 

 
WHEREAS, the Executive Officer has given the notices required by law and forwarded copies 

of his report to officers, persons and public agencies prescribed by law; and 

 
WHEREAS, the matter was set for noticed public hearing at 9:00 a.m. on January 18, 2018, and 

the public hearing was continued to January 18, 2018 to ensure that all legal noticing was 

complete; and 

 
WHEREAS, at the January 18, 2018 hearing this Commission heard and received all oral and 

written protests, objections and evidence which were made, presented or filed, and all persons 

present were given the opportunity to hear and be heard in respect to any matter relating to said 

proposal and report; and  

 
WHEREAS, the Commission has considered all factors pursuant to Government Code Sections 

56668 and 56824 including a plan for services, the determinations set in the Executive Officer’s 

report dated January 18, 2018, and said determinations being incorporated by reference herein 
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as though set forth in full; and 

 

WHEREAS, the Commission duly considered the proposal to activate the power of weed 

abatement for the San Simeon Community Services District on January 18, 2018, 

 
NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Local Agency Formation 

Commission of the County of San Luis Obispo, State of California, as follows: 

 
1. That the recitals set forth hereinabove are true, correct, and valid. 

 

2. That the Executive Officer of this Commission is authorized and directed to mail copies 

of this resolution in the manner provided by law. 

 

3. That the activation of latent power of weed abatement for the San Simeon Community 

Services District is approved, with the following conditions: 

 

a. The SSCSD shall adopt rules and regulations pertaining to weed abatement 

within the District. Upon adoption of such rules and regulations, the SSCSD shall 

be the authorized local agency to provide weed abatement services within the 

Districts boundary. 
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Upon a motion of Commissioner                             , seconded by Commissioner                        , 

and on the following roll call vote: 

 
AYES:     
 
NAYS:      
 
ABSTAINING:   
 
 

 
                  

          Chair Ed Waage 
          Local Agency Formation Commission 
 
 
 

ATTEST:          
 

 
 
_______________________________ 
David Church 
Executive Officer 
 
 
 
APPROVED AS TO FORM AND LEGAL EFFECT: 
 
 
 
By: ____________________________ 
 Raymond A. Biering 
 LAFCO Legal Counsel 
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